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1. Introduction

Simon Coxf theOpen Society Foundations (O8R) funded
PI CUMG6s f ocus on openedtheadsdussion r i gt
by stressintpe importance of this issue at the EU policy level.

! Outlining how certain groups playeng on the fears of the

{ electorate in order to maitiainise ddtrict border control as a
toolof migration management, Simon Cox highghrteed to
reorienEU migration policesay frorborder controlvtards
ensuri ng mi drghtshand acceds tonusiiseime nt a
wasin the interests of all residents.

OSF supports the work of various organisations in Greece mainly
through strategic litigation and carrying out projects addressing
racism and the health crisis with the ainowahgntpe protection

of rights and civil liberties of all peGpezte.

Acknowledging the crucial work of Greek civikgaaisgtions,
PICUM Director, Michele LeMmted that migrants were not a
problem for the EU, but part of the dolftitome challenge.

For instance, migrants were needed to if the Eldachsthe

Europe 2020 targets for smart, sustainable and inclusive growth.
She emphasised thagratiornwas not a crime and shoehen

be treated as such.

Highlightintpe role of criminalising terminology in contwibuting
populist discourse, Ms LeVoy stateéd thaht such as ¢
MicheleLevay mi grantd should bermsswElphsaced
oundocumentna dybr aonrt 66.i rregul ar

Nikos Chrysogelos MEBreens/EFAy\vho hosted the event
underlined the importance of this issue for the European
Parliament.

He criticised the idea of building walls to deter migrants from
entering t he European Uni on
contributions to EU societies in the pastiandHe added that
Greece and other EU member states should allow migrants and
refugees to integrate, work and sustain themselves.

For instance, despite living in Greece for many years, many
Nikos Chrysogelos MEP migrants were not entitled to Greek citizenship andhtéwkrefore

no right to vote. Something should be done at EU level to end such
discrimination and ensure migrants effective participation in society.
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The Context

Since the early 2000s, Greece has become one of t
gateways theé European Union for migaadtssyluseekers,
mainly from Asia and Afridee lack ofcoherent migratic
policieschronic mismanagement of the asylum system,
deepeconomic crisis and resudtirggerity measures promc
by the European Union, have riaeded what the United Nati
High Commissioner for Refugees (UNM@R)oGuterres
described in | ate 12010 as

Reducing irregular migrationasof the priorities setvatltin
the Stockholm Progradforethe EU area of freedom, sec
and justice whibhsf r amed t he EU AGars
policies in the years 2010 ta 2014

In response to pressure from the EU to prevent irregular
into the EUGreek authorities have put in place meast
reduce irregular migratoth within the courdnd at the
external bordencludini@rge scale sweep operatinossased
surveillancef the bordethe construction déacen the Evros
region and additiodelention centres

The adoption dahese measuresindirectlylinkng irregular
migration with internal seaaitgernand the increased use
racist and discriminatory languadgrpinnedséeadyadvance
ofcriminalisation within migration laws and policies. In thi
scapegoating rhetoric is allowed to reach not only tt
debate, but also thieléa where policies are negotiated.

Back for Migr

Shooting oMigrant
Workerson Farmn
Manolada, Greece

On 17 April 2013, 1
Bangladeshi migrant worl.
were shot at with 35 be'
wounded during a pay disput
a strawberry plantation by t|
foremen in Manolada, Gre
According to reports, the wot
lived irslaveike conditions.

an

1€

To date, one dfet victims ha
been deported whereas the
injured victims have be
granted a temporary reside
status and have been recogr
as victims of trafficking for la
exploitation. The remaining
migrants have not yet b
granted access to justicd
victim protection and are
waiting for a decision from
national courts.

Moawia Ahmedirector of thereek Forum of Migrants
emphasisedhat migrants have becoragcluded from
accessing public servigagshing them into destitution,
exclusion and isolatidaspite recent positive developments
in Greece, includingiatives of local solidéney are now

r

common in Athens, the country still lacks a coherent legal
framework to address migrants

Agenda at national and European lbagk paid little

attention to the widespread human rights violations being
experienced by Greek citizens, migrants and in particular those
with irregular migration sté&esek civil society organisations
supporting migrsualo saunder aggravated conditions due to
budget cuts but atheeats which sometimezplireghemto

put their owives in danger.

1SeeUNHCR21 September 2010
2 SeeThe Stockholm Prograriwfie open and secure Europe serving and proteitirent@aincil of the European Union, 2

December 2009.



http://www.unhcr.org/4c98a0ac9.html
http://ec.europa.eu/home-affairs/doc_centre/docs/stockholm_program_en.pdf
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2. Borders

How to Ensure Fundamental Rights?

Pressure from the European Union to seisure t|
placingdispropodin at e r esponsi bi | i tmainentny paiitsdéoentigeantaa S 0 N €

Spyros Rizakosfthe Greek NG&timaemphasised that the
control and secudtyentedapproachincluding increass
surveillance and border corinsterrdetentionf migrants
and readmission agreementggefisctingthe priorities o
Europearpoliciesin the field of migratidhe situation off
criminalisation and violence against migrants in Greece
the implications of policies and legislative measures a
EU level not only in relation to border and migration ma
but also in relation to the adoptioreofi@xsinsterity measu
and policy responses to the rise of racism and xenopho

Highlighting the key protections enshrined within the (g
Fundamental Rights of the European Union and parti@ =
Article 2 on the right to life, Article 18 on the right to ag
Article 19 ensuring protection in the event of remtsiah exp
or extradition, Mr Rizakos stressed that current EU border control
policiesseeking to prevemegular entwithout ensuring the

protection of the right to life, are clearly in breach of the

Spyros Rizakos

The European Union must ensure full ammplidh OIS S0 1L Sl
fundamental rights as part of its migration and | Greecave talk about
management policies. Practices which endanger the | EUrope. What happens
undocument ed mitgaalng s, arsd| Greece defines Eurogen
of the principle of aefoulement, shall beadie prohibited,; -

allegd violations of fundamental rights at the EU external | Spyros Rizakos, AITIN
must benvestigated, and the protection néadlsmigrants
should be assessed and addressed.

He added that the Greek government, EU institutions and member states must take responsibilit
addressing daily violations of human rights and other provisions of EU law in Greece. The EU ar
member states should focus their support to the Greek government on upholding human rights «
migrants and beneficiaries of international pnagatidiess of their administrative status, as well as

to support walinctioning migration and asylum systems, rather than increasing border control ar
detention capacities.
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Matthieu Birker, Adviser at the Office of the Counc
EuropeCommissioner for Human Righstedthat
current European migration policy depicts m
primarily as a security con¢eFaddedhat collective
expulsiaof foreign nationateprohibited by Article 4
Protocol No 4 to tBeropean Convention on Hu
RightsECHR3, which datémck td963 and Greeuas
not yet acceded to. iCollective expulsions also rz
serious concerns of compatibility with the fund
principle of neaefoulement, enshrined in Article 33
UN Refugee Conventidwhich Greecedssignatofy

He added thairrent EU border control padiceedearly
in breach of mi grant so
within th€harter of Fundamental Rights of the Eu
Union

O 0 oy Mpaotvav [EEX
oto Eupunaikd Kowoodhio

Panéistsd i scuss how to ensure fundamental rights of
Mi grantsdéd Rights in GrResle®0MaPid he Eur opean Pce

3 European Convention on Human. Rights
4SeeUnited Nations Convention relating to the Status of Rejuy@d%

ght s

a


http://www.echr.coe.int/Documents/Convention_ENG.pdf
https://treaties.un.org/pages/ViewDetailsII.aspx?&src=TREATY&mtdsg_no=V~2&chapter=5&Temp=mtdsg2&lang=en
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“Ensuring Compliance with FundameRights in the
Context of BordéWlanagement and Retumoéedure’

Competence f or t h borderss shargdebeteeert EUdnktitutiohse E U ¢
and member states. The EU establishes a common policy framework and sets up tools for
financial solidarity and mechanisms for technical cooperation (as, for example, Frontex anc
EurosurHuman rights alwagse to be npected at the borders and as part of migration
management.

Charmaine HlilEuropean Commission, DG Hostressedhat EU member states

need to ensure that the individual protection needs of migrants seeking to enter the
European Union are duly cereslcand addressed through a systematised procedure.
Several measures have been taken towards ensuring fundamental rights of migrants at the
external bordersof thoHure an  Un i o n, adoptioo df aifehdamegntalFightsn t e X ¢
strategy, the appoinmtimef a Fundamental Rights Officer and the establishment of a
Consultative Forum in 2011. The effectiveness of these measures have yet to be assessec
and fundamental rights safeguards should be further strengthened as, for example, througf
the establishmermf an effective monitoring mechueuitisim the competence of the
Fundamental Rights Officer.

Concerningrocedures of returning migrants to their countries Fdbaaigibutz,

European CommissipBG Homenoted that the European Commsagiports the

EU Fundament al Ri g ht sApgahension gidrants h BARA) g
IrrequlaiSituatiori  FundamentadightsConsgderatiorts . According to t
migrants should not be apprehended in heaiémtesseducation facilities or when
reporting crimes to the police. The EU Commission also favours alternatives to detention
with the aim to use detention assuneeof last resort in line witRehens Directive

These issues as well as the possibility foenioeable” migrants to be granted
residence statuare addressed as part dttinepean Commission Communication on

EU Return Poliagiopted on 28arch 2014.

Ui
h‘



http://fra.europa.eu/sites/default/files/fra-2013-apprehension-migrants-irregular-situation_en.pdf
http://fra.europa.eu/sites/default/files/fra-2013-apprehension-migrants-irregular-situation_en.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:348:0098:0107:EN:PDF
http://ec.europa.eu/dgs/home-affairs/e-library/documents/policies/immigration/return-readmission/docs/communication_on_return_policy_en.pdf
http://ec.europa.eu/dgs/home-affairs/e-library/documents/policies/immigration/return-readmission/docs/communication_on_return_policy_en.pdf
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)
“Mi gr ati on an dcellsh Piedidenicyyof

the Counci l of the Europe

PLATFORM FOR INYU(’NA‘.TAON AL C
AL C

UNDOCUMENT 4

romoting the |
f undocume .

Spyridon Voulgérisf tie Hellenic Presidency of the European Union outlined the current
situation of irregular migrants in Greece, the Greek experience in relation to the wider EU
perspective, and the Hellenic Presidency

Greecedms been a major entry point for irregular migrants to Europe, the majority of whom
transited through Turkey. Greece has made progress with regards to its asylum system,
implementing measures for reception and appeal. With regards to pushbacks, the Greek
auhorities are currently investigating allegations in order to challenge this issue in court.
Clear political instructions have been issued by the authorities on how to conduct
operations at borders and training is also provided. There have beahagass wh

i nvolved in violations of migrantsod righ
were imposed.

However, irregular entry has not solely been an issue for Greece and should appeal to the
principle of solidarity in the EU as aMiwteeeds a comprehensive approach involving

all EU institutions and agencies. Practical guidance for the application of the principle of
solidarity is needed. This requires more than early warning mechanisms. Furthermore,
migration should be embedded fioreign policy as there is a link between the internal

and the external dimensions of migration and cooperation with third countries.

Mr Voulgaris added that migration and mobility has been a key focus of the Hellenic
Presidency of the Council of the European Union which will end on 30 June 2014. This has
included promoting the implementation of the common asylum system and the Global
Aporoach to Migration and Mobility, including cooperation with third countries. The
presidency has been working closely with the European Commission and other actors to
adopt the strategic guidelines on the fu

Pl ease note that the Greek Presidency representative
referring to irregular migrants but in accordance with the values of PICUM and internationally

recognised standards related to human dignity and rights, this term has been changed to

6irregulardéd in the final text.
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“Addressing Shortcomings of Current EU Palicies

Several MERsghlightethe shortcomings of current EU policies aimed at preventing
irregular migration through increased securitisation of border controls.

Maria Eleni Kopp®&D)argued that the European Union and its member states are
currently deliberately avoiding to address the underlying problems and the root causes of
blatant shortcomings in migration policies:

"We speak of the freedom of goods and capital, whitsisitenaesgout people. Not

because life is priceless, but becauselitow cost i s often conve
vote. Even in the context of liberal democracy and demographic stagnation, we essentially
accept the possibility of slave workerscaadhsd c| ass citi zens. [ ¢
about our open, democratic and pluralistic European societies, but we accept the
possibility of coexisting slave | abour e
rise of the xenophobic;Emtopean faght"

Ska Keller MEP (Greens/EpAinted oweveral EU policy areas wiheré&rend of
securisatiotogether with the increasing clisatian of irregular migratrenmost
visibleAccording to Ska Ketthild detentiasione of the key issue be addressed
as part of a fundamental rights compliant revieRetirtise Directivéhe also
referred to the urgent need of reforming the Dublin regulatmosatehfe and
regular routes for migrarestexEurope.

Ska Keller MEP

Mara Eleni Koppa MES®D) Ska Keller ME@reens/EFA)


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:348:0098:0107:EN:PDF
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3. Racist and
Xenophobic Violence

Mgrants who enter Grdace limitealccess to asylum procedures, few work opportuaitiesand

no recourse foublic services or protection coupletmhartasing discrimination, destitution and
exclusianThs context has paved way for rising xenophobia and racist violence in the country to tt
extent of systematic, dadgurringphysical attacks againstramig.An alarming increase in
xenophobic violence in Greece in the past years has been documented by various actors and civil s
organisations, includingrhe st Violence Recording Network

The economic crissseriously impacting éleryday lives of all residentkhas increased the
perceptioamongst the general populdtaimmigration intensiéesipetition for resources. i his
exacerbatdny the criminalising publicpapalistiiscourses in Greece. In this conteatlyi August
2012, the Greglvernment launched Police Operatior2éesiasned at cracking downegiular
migration and crime in Athens.

Betwen August 2012 and June 2Q@t& most recent period for which governmeios stedist
available policestopped and detained in police stations a 8886 thircbuntry nationdts
verification of their documents. Yet only 6s@i€ pe 5.6% of the totahofte detained, were
actually found to be residiagularly in Greece, rasamgerns about the usdisagriminatory ethnic
andracial profiling.

fGreece is a test case foetitiee human rights structurenoe  E U 0
- Eva Coss Human Rights Watch

| Eva CosséfHuman Rights Watbighlighted frequent reports

and testimonies about the police failing to intervene when
perpetrators have attacked migrants, discouraging migrants from
filing complaints or showing inaction in investigating the
incidents.

Perpetrators are rarely amlastprosecuted: to date there has
been onlgne convictiai raciallgggravated crime under the
2008 statute on hate aimeNumerous practical and
administrative barriers prevestdchs of racist attafrksn
effectively reporting a crimetodibe and accessing justice.

For examplthe policdiscourage tms to file a complaint as
theassailantsannot be recognisedite victims to fight back

or, in the case of undocumented mimfants,them thaey

could be detained and depdrietimavho insigb officially report an attack to the police, are often
told they must payt00 aro feentroduced in 2010 to discourage frivolous complaints

5Seel Against RacistiNHCR
10


http://www.unhcr.gr/1againstracism/en/category/racist-violence-recording-network/
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Noting theurge of racial violemgminst migrants in Gree
Christina Psarra, ®fédecins du Monde Greexglined how,
the organisatiorforms victimswiblence and attackshow to|
get help andensures reporting through their progre

fEnougidl .

Througlthe programntegeyprovided assistance to 75 victi ..,,,!.L
racist and xenophobic violence between Januaan®( s
February 20hd recorded the following findings:

0 52,7% of the identified victims were undocuments
coud not proceed with their glaim

0 4 victims were children

0 4 of the recorded attacks took place inside police
departmernts

o0 The use of clubs, crowbars, chains, brass knuckle

knivesbroken bottles, pepper spragsiags was
frequently reported
o0 All cases, except ondunted more than one pegtor

Panaskts discusstrategies tddress xenophobic violence, racist attacks and hate crimes against migiariteein Gre:
European Parliament in Brussels on 20 March 2014

11


http://mdmgreece.gr/files/Leftletes_new/Leaflet_English.pdf

EU Migration Policy: A Push Back for Migr

“DG JUSTIC®Work to Combat RaciandUphold
Victi ms’ Ri ght s

The Eur op e arnFraBewarknbesisson @008/ % 3/JHA) on combating certain
forms and expressions of racism and xenophobia by means ofveasnaukdted

by the Council?2B08. Article 4 of the Framework Decision stateslibatates must

"ensure that racist and xenophobic motivation is considered an aggravating circumstance,
or, alternatively that such motivation may be taken into consideration by the courts in the
dd¢ er mi nati on of the penaltieso. However,
legislation has not always resulted in the thorough investigation of alleged hate motivated
crime. In 281 the European Conmsiors anabed the legislation concerniist i@nd
xenophobispeech and hate crime in all metatesy and subsequently published a
comprehensive implementadoron 27 January 2014.

David Friggieri, DG Justice, European Commissiderlinethat, pursuant to the

Lisbon Treaty, the Commission will have the lpoweln faofringement proceedings in

relation to thiacorrect or incompletaspositioof the Framewddecisionas of 1

December 2014. Howeverj iaml will remaithe competence of membéatss to

investigate individual cases of racism and xenophobia on the ground. In relation to Greece,
the absence of an institutional recording system for cases of racist and xenophobic crimes
represents a serious challenge to the iogptententationtb&existingsreek legal
frameworkvhich is currently under review.

TheEU Directive establishing mingtaundards on the rights, support and protection of
victims of crime 2012/29/BWJi c t i m pravidBsia signididant eppoytunity to
advance access to rights and juskEcgopancludinfpr undocumented migrants.

Denisa Fikarova, DG Justi®econded national expé&itiropean Commission,
commented on various provisions of the V
Directive, includingidence status of victims. All metates, £xcept Denmark which

opted out of the Directare, required to transpose these rules into national law and
practice by 16 November 2015. The authorities tasked with transposition of the Directive
will need to introduce variety of measures into their national legal systems.

Denisa Fikarova David Friggieri
eni

12


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:328:0055:0058:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:328:0055:0058:en:PDF
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32012L0029
http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32012L0029
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“Challenging the Criminalisation of Migrants in the EU

Miltos Pavlouof theEU Agency for Fundamental Rights (FR#gd that frontline
practitioners are well aware of the challenges in combating hate crime but that legislation
needs to provide tools to address them. Criminalisation of migrants in an irregular situation,
for whom we need to ensure access to nggecetaction from victimisation, is such a
challenge.

The recognition of hate crime as-facetkid phenomenon threatening social cohesion
and democracy is not always priebertih in society and in the pospbare and
leadership. By femgon the case studies of Greece and Hungary, and through its work
on hate crime, the FRA has provided a wide range of taojspaopgsalls that may
support membeates to articulate aghuneeded efficient resporisethe process of
combating xenopiey migrant integration is a key policy that may ensure equal
participation in an inclusive society and foster sense of belonging based on s

“The Need to Address | mp

Kriton ArsenisMEP(S&D)warned about the environmiempunitwhich exist®r
perpetrators of crimes against migtantsystematic failure of the police, judiciary and
government to condemn and prosecute fatthekSuelscts of violence, saciand
xenophobianabled abuses to incre@bese acts did not just go against migrants but
also against peacefully protesting citizens.

Greek authorities had a duty to address impunity to end acts of violence effectively.
However, the degree of ioakbf human rights of migrants in Greece is also due to other

EU member states6 support of practices wk
the problem to the member states at the borders. This gap must be addressed at EU level
to ensure laeg decrease of violations against migrants, particularly irregular

13



EU Migration Policy:

A Push

Back for Migr

4. The Way Forward

Mi grantsd rights advo
policymakers have stressed the urgent need for
to better ensure humights of migrants in Greec
Solutions should be holistic and include EU poli
well as strengthening of Greek authorities and s
of civil society organisations working on the gr

At EU level this should involve an assessm
migratiorand asylum policies, justice policy
employment and social inclusion policy.

TheEuropeablnioris currentlgdevelomgstrate
guidelines in the area of Justice and Home
which will largely define the future of EU polic
migration and asylum in the coming five years
replace the current Stockholm Prograrhiae.
proces@rovides a crucial opportunity tessdithe

need to ensure the promotion of human rights
integral part of EU migration palicidgss context,
a thorougimplementation of labour rights provid
t he Empl oyer s6 (@rachve t
2009/52/B® and transposition of the c t i
DirectivéDirectivé012/29/Elare key.

TheEuropean Parliamentldlevelop ownitiative
reports, usinigs budgetary oversight on agenci
such as Frontex and the EU Agency for Funda
Rights(FRA, and utilising its monitoring toole
improve implementation of legislation.

Finally, the EU should encourage member
including Greece to explore alternatives to det
to end unlawful detention. The allowed li&it
monthn migration detention shouilgl be used in
exceptional casesnd thatchildren and other
vulnerable grougisouldhevebe detained.

Uil [ |
ms 0

Fundamental Righ&nd
Apprehension Practices

TheEU Fundament&ights AgencyFRA}
in cooperation with EU member states, the
European Commissiand PICUM has
developedoperational
member states in ensurictigar sepation or

quidande assist

6firewal |l o bet ween u
access to services and ingration
enforcement.

The guidelines mark an important recognition o
the other
fundamental rights, pubkalth, reducing

crime, and ensuring social policy coherence
that should be taken
enforcing immigration law.

legitimate interestach as

into accoaen w

I CcutiL 1 VvV C©

Recommendations to the EU -
Address Criminalisation and
RacistViolence in Greece

Organisations representing and working with
migrants, asylum seekers and beneficiaries
of international protection at EU level and in
Greece have developed targeted
recommendatiot@vards European Union

policymakers and other representatives of the
EU institutions in March 2014.

6 SeeDirective 2009/52/EC providing for minimum standards on sanctions and measures against employers of illegally staying third

country nationalBuropean Partient, June 2009.

14


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:168:0024:0032:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:168:0024:0032:EN:PDF
http://picum.org/picum.org/uploads/publication/Recommendations%20to%20address%20criminalisation%20and%20violence%20against%20migrants%20in%20Greece_March%202014.pdf
http://fra.europa.eu/en/news/2012/fundamental-rights-considerations-apprehending-irregular-migrants

